DATE: August 28, 2008

TO: Governing Board, Intermodal Container Transfer Facility
Joint Powers Authority

FROM: Sam A Joumblat, Executive Director

SUBJECT: Project Management Services Agreement between the ICTF Joint
Powers Authority and Essentia Management Services LLC

SUMMARY

The proposed Agreement with Essentia Management Services LLC (“Essentia”)
is for Program Management services which will include overall program
management services, facilitation of the preparation and providing specialized
environmental technical review of the Intermodal Container Transfer Facility
(ICTF) Modernization Project Environmental Impact Report (EIR), to be prepared
by the South Coast Air Quality Management District (SCAQMD), and to prepare
and implement a public outreach program that includes design, establishment
and maintenance of a program specific website. Program Management services
will be specifically provided by Mr. Edward Rogan, PE, REA II, President & CEO.
Mr. Rogan will be supported by other key Essentia personnel. The Agreement
provides for review of all environmental documents and liaison with the
SCAQMD, consultant for the preparation of the EIR. Essentia has significant
experience involving the analysis, review and production of EIRs. This proposed
Agreement shall not exceed $471,605 for a three year term.

The proposed Agreement with Essentia is for outside program management, and
environmental documentation support services which will include specialized
advice regarding the California Environmental Quality Act (CEQA), the Clean Air
Act (CAA) and other environmental matters as required for the ICTF
Modernization Project. Essentia personnel have significant experience involving
the analysis and implementation of CEQA, most notably holding current contracts
to provide these services on an as-needed basis to both the Port of Los Angeles
and the Port of Long Beach.

Mr. Edward Rogan has over 35 years of experience managing complex
programs and projects, the last 23 of which have been in Southern California.

As President of Essentia, Mr. Rogan is responsible for the continuous
improvement and delivery of solutions-based services involving the application of
Essentia’s assessment, investigation, engineering, design, construction and
operations capabilities and resources on behalf of Essentia’s clients. Drawing
on a broad range of experience in the field of civil/lenvironmental engineering, Mr.
Rogan focuses on assessing industry-specific business and financial impacts;
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remedial technology development; construction management; and project
controls expertise. His skill set includes a familiarity with numerous federal,
state, and local regulatory requirements.

Mr. Rogan will be supported by other key Essentia personnel including:
e Mr. Dennis Crable
o0 Mr. Crable has over 25 years of directly relevant experience. He is
the Project Manager for each of the current on-call CEQA/NEPA
support services contracts with POLA & POLB. Mr. Crable will lead
Essentia’s efforts related to the technical review of the SCAQMD
deliverables.
e Mr. Greg Alexander
0 Since 2005, Mr. Alexander has supported both POLA & POLB with
various environmental programs including the POLB Green Port
Program, the Clean Air Action Plan (CAAP), the Clean Truck
Program (CTP), the Vessel Speed Reduction Program (VSRP), and
miscellaneous Sustainability initiatives. Mr. Alexander will lead
Essentia’s efforts related to the Community Outreach and the JPA
web site.

DISCUSSION:

1. Background: The ICTF Joint Powers Authority (JPA) has entered into a
Memoranda of Agreement (MOA) with the SCAQMD for the drafting of the
ICTF Modernization Project EIR. Mr. Rogan assisted in the development of
the MOA.

2. The Agreement with Essentia requires a very specific set of skills.

a. Expert program/project management skills including extensive and
directly relevant project controls expertise (e.g., scope, schedule and
cost management) with a primary emphasis on schedule management.

b. Animportant component of program success is community outreach.
As a result of numerous prior and current projects with each Port,
Essentia personnel have a proven track record in balancing the project
drivers with the needs of the community.

c. A second important component of program success is liaison and
negotiating services between and among the ICTF JPA staff,
consultants and the SCAQMD regarding the CEQA and other
environmental requirements of the EIR. Essentia’s experience and
relationship with the SCAQMD and staff from the Port of Los Angeles
and the Port of Long Beach is pertinent for the development of the EIR.

3. The Agreement with Essentia will allow Mr. Rogan and his key personnel to
oversee the following: preparation of the CEQA EIR documentation; special
studies in areas of cultural and historic resources, air quality, traffic and
transportation, noise, biological resources, aesthetics, peer review and any
other studies deemed appropriate.






Exhibit G

City of Los Angeles
Los Angeles Harbor Department - Risk Management Section
PROFESSIONAL LIABILITY - SPECIAL ENDORSEMENT

In consideration of the premium charged and notwithstanding any inconsistent statement in the policy to which this endorsement is attached or any

endorsement now or hereafter attached thereto, it is agreed as follows:

1. APPLICABILITY. This insurance applies to the liability assumed by the insured under all written agreements with the City of Los Angeles
Harbor Department provided such liability results from an error, omission or negligent act of the insured or any of its officers agents,
employees or subcontractors unless checked below in which case only the following specific agreements with the City of Los Angeles Harbor

Department are covered:

D Agreement Number(s):

2. CANCELLATION NOTICE. With respect to the interests of the City of Los Angeles Harbor Department, this insurance shall not be canceled,

changed in coverage, reduced in limits or non-renewed except after thirty (30) days prior written notice by certified mail return receipt

requested has been given to both the City Attorney of Los Angeles and the Board of Harbor Commissioners addressed as follows:

City Attorney

Harbor Division

425 South Palos Verdes Street
San Pedro, CA 90731

Board of Harbor Commissioners
425 South Palos Verdes Street
San Pedro, CA 90731

Attn: Risk Manager

3. OTHER PROVISIONS: The following inclusions, exclusions, extensions or specific provisions apply to this coverage:

Except as stated above, nothing herein shall be held to waive, alter or extend any of the limits, conditions, agreements or exclusions of the policy to

which this endorsement is attached.

| (print/type
name), warrant that | have authority to bind the below-listed insurance
company and by my signature hereon do so bind this company.

Signature:
Authorized Representative (ORIGINAL SIGNATURE required on copy
furnished to the Board of Harbor Commissioners)

Title:

Organization:

Address:

Telephone:

Report claims pursuant to this insurance to:

Name:

Address:

Telephone:

Type of Coverage Limits of Liability

Professional Liability From

To

[J Per Claim [ Per Occurrence

Policy Period

[ Deductible $

[ Self-insured Retention $

For

(Coverage)

[J Per Claim [J Per Occurrence

Other Conditions:

Named Insured and Address

Insurance Company Policy Number

Endorsement
Number

Effective Date of
Endorsement




Exhibit H
AFFIRMATIVE ACTION PROGRAM PROVISIONS

Sec. 10.8.4 Affirmative Action Program Provisions.

Every non-construction contract with or on behalf of the City of Los Angeles for which the
consideration is $100,000 or more and every construction contract with or on behalf of the
City of Los Angeles for which the consideration is $5,000 or more shall contain the
following provisions which shall be designated as the AFFIRMATIVE ACTION PROGRAM
provisions of such contract:

A.

During the performance of City contract, the contractor certifies and represents that
the contractor and each subcontractor hereunder will adhere to an affirmative action
program to ensure that in its employment practices, persons are employed and
employees are treated equally and without regard to or because of race, religion,
ancestry, national origin, sex, sexual orientation, age, disability, marital status,
domestic partner status, or medical condition.

1. This provision applies to work or services performed or materials
manufactured or assembled in the United States.

2. Nothing in this section shall require or prohibit the establishment of new
classifications of employees in any given craft, work or service category.

3. The contractor shall post a copy of Paragraph A hereof in conspicuous
places at its place of business available to employees and applicants for
employment.

The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive
consideration for employment without regard to their race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

As part of the City’s supplier registration process, and/or at the request of the
awarding authority or the Office of Contract Compliance, the contractor shall certify
on an electronic or hard copy form to be supplied, that the contractor has not
discriminated in the performance of City contracts against any employee or
applicant for employment on the basis or because of race, religion, ancestry,
national origin, sex, sexual orientation, age, disability, marital status, domestic
partner status, or medical condition.

The contractor shall permit access to and may be required to provide certified
copies of all of its records pertaining to employment and to its employment practices
by the awarding authority or the Office of Contract Compliance, for the purpose of
investigation to ascertain compliance with the Affirmative Action Program provisions
of City contracts, and on their or either of their request to provide evidence that it
has or will comply therewith.

The failure of any contractor to comply with the Affirmative Action Program
provisions of City contracts may be deemed to be a material breach of contract.
Such failure shall only be established upon a finding to that effect by the awarding
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authority, on the basis of its own investigation or that of the Board of Public Works,
Office of Contract Compliance. No such finding shall be made except upon a full
and fair hearing after notice and an opportunity to be heard has been given to the
contractor.

Upon a finding duly made that the contractor has breached the Affirmative Action
Program provisions of a City contract, the contract may be forthwith cancelled,
terminated or suspended, in whole or in part, by the awarding authority, and all
monies due or to become due hereunder may be forwarded to and retained by the
City of Los Angeles. In addition thereto, such breach may be the basis for a
determination by the awarding authority or the Board of Public Works that the said
contractor is an irresponsible bidder or proposer pursuant to the provisions of
Section 371 of the Los Angeles City Charter. In the event of such determination,
such contractor shall be disqualified from being awarded a contract with the City of
Los Angeles for a period of two years, or until he or she shall establish and carry out
a program in conformance with the provisions hereof.

In the event of a finding by the Fair Employment and Housing Commission of the
State of California, or the Board of Public Works of the City of Los Angeles, or any
court of competent jurisdiction, that the contractor has been guilty of a willful
violation of the California Fair Employment and Housing Act, or the Affirmative
Action Program provisions of a City contract, there may be deducted from the
amount payable to the contractor by the City of Los Angeles under the contract, a
penalty of TEN DOLLARS ($10.00) for each person for each calendar day on which
such person was discriminated against in violation of the provisions of a City
contract.

Notwithstanding any other provisions of a City contract, the City of Los Angeles
shall have any and all other remedies at law or in equity for any breach hereof.

The Public Works Board of Commissioners shall promulgate rules and regulations
through the Office of Contract Compliance and provide to the awarding authorities
electronic and hard copy forms for the implementation of the Affirmative Action
Program provisions of City contracts, and rules and regulations and forms shall, so
far as practicable, be similar to those adopted in applicable Federal Executive
Orders. No other rules, regulations or forms may be used by an awarding authority
of the City to accomplish this contract compliance program.

Nothing contained in City contracts shall be construed in any manner so as to
require or permit any act which is prohibited by law.

The Contractor shall submit an Affirmative Action Plan which shall meet the
requirements of this chapter at the time it submits its bid or proposal or at the time it
registers to do business with the City. The plan shall be subject to approval by the
Office of Contract Compliance prior to award of the contract. The awarding
authority may also require contractors and suppliers to take part in a pre-
registration, pre-bid, pre-proposal, or pre-award conference in order to develop,
improve or implement a qualifying Affirmative Action Plan. Affirmative Action
Programs developed pursuant to this section shall be effective for a period of twelve

2



Exhibit H
AFFIRMATIVE ACTION PROGRAM PROVISIONS

months from the date of approval by the Office of Contract Compliance. In case of
prior submission of a plan, the contractor may submit documentation that it has an
Affirmative Action Plan approved by the Office of Contract Compliance within the
previous twelve months. If the approval is 30 days or less from expiration, the
contractor must submit a new Plan to the Office of Contract Compliance and that
Plan must be approved before the contract is awarded.

1. Every contract of $5,000 or more which may provide construction, demolition,
renovation, conservation or major maintenance of any kind shall in addition
comply with the requirements of Section 10.13 of the Los Angeles
Administrative Code.

2. A contractor may establish and adopt as its own Affirmative Action Plan, by
affixing his or her signature thereto, an Affirmative Action Plan prepared and
furnished by the Office of Contract Compliance, or it may prepare and submit
its own Plan for approval.

The Office of Contract Compliance shall annually supply the awarding authorities of
the City with a list of contractors and suppliers who have developed Affirmative
Action Programs. For each contractor and supplier the Office of Contract
Compliance shall state the date the approval expires. The Office of Contract
Compliance shall not withdraw its approval for any Affirmative Action Plan or
change the Affirmative Action Plan after the date of contract award for the entire
contract term without the mutual agreement of the awarding authority and the
contractor.

The Affirmative Action Plan required to be submitted hereunder and the pre-
registration, pre-bid, pre-proposal or pre-award conference which may be required
by the Board of Public Works, Office of Contract Compliance or the awarding
authority shall, without limitation as to the subject or nature of employment activity,
be concerned with such employment practices as:

1. Apprenticeship where approved programs are functioning, and other on-the-
job training for non-apprenticeable occupations;

2. Classroom preparation for the job when not apprenticeable;
3. Pre-apprenticeship education and preparation;
4, Upgrading training and opportunities;

5. Encouraging the use of contractors, subcontractors and suppliers of all racial
and ethnic groups, provided, however, that any contract subject to this
ordinance shall require the contractor, subcontractor or supplier to provide
not less than the prevailing wage, working conditions and practices generally
observed in private industries in the contractor's, subcontractor’s or supplier's
geographical area for such work;
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6. The entry of qualified women, minority and all other journeymen into the
industry; and

7. The provision of needed supplies or job conditions to permit persons with
disabilities to be employed, and minimize the impact of any disability.

Any adjustments which may be made in the contractor’s or supplier's workforce to
achieve the requirements of the City’s Affirmative Action Contract Compliance
Program in purchasing and construction shall be accomplished by either an
increase in the size of the workforce or replacement of those employees who leave
the workforce by reason of resignation, retirement or death and not by termination,
layoff, demotion or change in grade.

Affirmative Action Agreements resulting from the proposed Affirmative Action Plan
or the pre-registration, pre-bid, pre-proposal or pre-award conferences shall not be
confidential and may be publicized by the contractor at his or her discretion.
Approved Affirmative Action Agreements become the property of the City and may
be used at the discretion of the City in its Contract Compliance Affirmative Action
Program.

This ordinance shall not confer upon the City of Los Angeles or any Agency, Board
or Commission thereof any power not otherwise provided by law to determine the
legality of any existing collective bargaining agreement and shall have application
only to discriminatory employment practices by contractors or suppliers engaged in
the performance of City contracts.

All contractors subject to the provisions of this section shall include a like provision
in all subcontracts awarded for work to be performed under the contract with the
City and shall impose the same obligations, including but not limited to filing and
reporting obligations, on the subcontractors as are applicable to the contractor.
Failure of the contractor to comply with this requirement or to obtain the compliance
of its subcontractors with all such obligations shall subject the contractor to the
imposition of any and all sanctions allowed by law, including but not limited to
termination of the contractor’s contract with the City.



