
I JOINT EXERCISE OF POWERS AGREEtIENT BETWEEN THE 

I CITY OF LONG BEACH A N D  THE CITY OF LOS ANGELES 
TO BE KNOWN AS 

INTERMODAL CONTAINER TRANSFER FACILITY 

I 
JOINT POWERS AUTHORITY 

THIS AGREEIYEMT, d a t e d  !.,!. c.p;!-c j) L- - )  , 1 9 8 3 ,  is 

b e t w e e n  t h e  CITY OF LONG BEACH, a m u n i c i p a l  c o r p o r a t i o n ,  d u l y  

I o r g a n i z e d  a n d  e x i s t i n g  u n d e r  a f r e e h o l d e r s '  c h a r t e r  a n d  t h e  

C o n s t i t u t i o n  a n d  l a w s  o f  t6e S t a t e  o f '  C a l i f o r n i a ,  h e r e i n a f t e r  

r e f e r r e d  t o  a s  "Long B e a c h " ,  a n d  t h e  CITY OF LOS ANGELES, a  

m u n i c i p a l  c o r p o r a t i o n ,  d u l y  o r g a n i z e d  a n d  e x i s t i n g  u n d e r  a f r e e -  

h o l d e r s '  c h a r t e r  and  t h e  C o n s t ' i t u t i o n  a n d  laws o f  t h e  S t a t e  

o f .  C a l i f o r n i a ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  " L o s  A n g e l e s " ;  

WHEREAS, Long B e a c h  a n d  L o s  A n g e l e s ,  a c t i n g  by a n d  

t h r o u g h  t h e i r  r e s p e c t i v e  B o a r d s  o f  H a r b o r  C o m m i s s i o n e r s ,  t o  more 

I e f f e c t i v e l y  o p e r a t e  t h e i r  e x i s t i n g  w h a r f  a n d  d o c k  f a c i l i t i e s ,  

r e q u i r e  t h e  c o n s t r u c t i o n  o f  c o n t a i n e r  t r a n s f e r  f a c i l i t i e s  a n d  

o t h e r  f a c i l i t i e s  r e l a t e d  t h e r e t o ;  a n d  1 

WHEREAS, Long B e a c h  a n d  Los  A n g e l e s  a r e  e a c h  empowered  

b y  l a w  to  a c q u i r e ,  c o n s t r u c t ,  m a i n t a i n ,  o p e r a t e  a n d  l e a s e  s u c h  

f a c i l i t i e s ;  a n d  

WHEREAS, Long B e a c h  a n d  L o s  A n g e l e s  a re  o f  t h e  o p i n i o n  

t h a t ,  w i t h i n  t h e  a r e a  a s  shown a n d  d e s c r i b e d  o n  a t t a c h e d  

E x h i b i t  " A " ,  h e r e b y  made a p a r t  h e r e o f ,  t h e  p r o p e r t y  s h o u l d  b e  

d e v e l o p e d  a s  a c o m p r e h e n s i v e  I n t e r m o d a l  C o n t a i n e r  T r a n s f e r  
I 

F a c i l i t y  a n d  a l l  n e c e s s a r y  r e l a t e d  f a c i l i t i e s ,  w h i c h  i n c l u d e s  

b a t  is  n o t  l i m i t e d  to :  

1. A c c e s s o r y  b u i l d i n g s  ( g u a r d  a n d  g a t e  h o u s e ,  r e p a i r  
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f a c i l i t i e s ,  a d m i n i s t r a t i o n  b u i l d i n g ,  c o n t r o l  

tower, t r a n s f e r  b u i l d i n g )  ; 

2 .  On s i t e  r a i l r o a d  t r a c k s  a n d  r e l a t e d  e q u i p m e n t ;  

3 .  C o n t a i n e r  t r a n s f e r  e q u i p m e n t ;  

4 .  O f f s i t e  r o a d w a y  m o d i f i c a t i o n s  ( t o  i m p r o v e  v e h i c l e  

a c c e s s  t o  t h e  s i t e ) ;  

5 .  S i t e  p a v i n g ,  d r a i n a g e ,  l i g h t i n g ,  f e n c i n g  a n d  u t i l i t y  

s y s t e m s ;  

6 .  Any o t h e r  p roper t ies ,  r e a l  o r  p e r s o n a l ,  f u n c t i o n a l l y  

r e l a t e d  a n d  s u b o r d i n a t e d  t h e r e t o .  

A l l  s u c h  f a c i l i t i e s  s h a l l  b e  c o l l e c t i v e l y  c a l l e d  t h e  

" I C T F " ;  a n d  

WHEREAS, i t  is deemed a d v i s a b l e  f o r  t h e  p a r t i e s  c o n -  

c e r n e d  t o  e n t e r  i n t o  a n  a g r e e m e n t  w h i c h  w i l l  e n s u r e  t h e  f i n a n c i n g ,  

a c q u i s i t i o n ,  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  t h e  ICTF a n d  r e l a t e d  

f a c i l i t i e s .  

N O W ,  THEREFORE, i t  is  a g r e e d  a s  f o l l o w s :  

S e c t i o n  1. PURPOSE. 

T h i s  A g r e e m e n t  is  made p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  

Ar t ic le  1, C h a p t e r  5 ,  D i v i s i o n  7 ,  T i t l e  1 o f  t h e  G o v e r n m e n t  Code  

o f  t h e  S t a t e  o f  C a l i f o r n i a  ( c o m m e n c i n g  w i t h  S e c t i o n  6 5 0 0 ,  h e r e -  

i n a f t e r  c a l l e d  " A c t " )  r e l a t i n g  t o  t h e  j o i n t  e x e r c i s e  of p o w e r s  

common t o  Long B e a c h  a n d  L o s  A n g e l e s .  Long B e a c h  a n d  L o s  A n g e l e s  

e a c h  p o s s e s s  t h e  p o w e r s  r e f e r r e d  t o  i n  t h e  r e c i t a l s  h e r e o f .  

The  p u r p o s e  o f  t h ' i s  A g r e e m e n t  is t o  e x e r c i s e  s u c h  p o w e r s  b y  

d e v e l o p i n g  e x i s t i n g  p r o p e r t y  a n d  a c q u i r i n g  a s i t e  o r  s i t e s  f o r  

c o n s t r u c t i n g ,  m a i n t a i n i n g ,  o p e r a t i n g  a n d  l e a s i n g  o f  t h e  ICTF a n d  

r e l a t e d  f a c i l i t i e s .  S u c h  p u r p o s e  w i l l  b e  a c c o m p l i s h e d ,  a n d  s a i d  



1 

common p o w e r s  e x e r c i s e d ,  i n  t h e  m a n n e r  h e r e i n a f t e r  s e t  f o r t h .  

S e c t i o n  2 .  TERM. 

A .  T h e  t e r m  o f  t h i s  A g r e e m e n t  s h a l l  b e  f i f t y  ( 5 0 )  y e a r s  

f r o m  t h e  d a t e  t h i s  A g r e e m e n t  b e c o m e s  e f f e c t i v e .  

Sect i o n  3 .  AUTHORITY 

A .  C r e a t i o n  o f  A u t h o r i t y .  

P u r s u a n t  t o  S e c t i o n  6 5 0 2  o f  t h e  A c t ,  t h e r e  is  h e r e b y  

c r e a t e d  a p u b l i c  e n t i t y  s e p a r a t e  a n d  i n d e p e n d e n t  f r o m  t h e  p a r t i e s  

h e r e t o ,  t o  b e  known a s  t h e  " I n t e r m o d a l  C o n t a i n e r  T r a n s f e r  F a c i l i t y  

J o i n t  P o w e r s  A u t h o r i t y "  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " A u t h o r i t y " )  

a n d  s a i d  A u t h o r i t y  s h a l l  b e  a p u b l i c  e n t i t y  s e p a r a t e  a n d  a p a r t  

f r o m  Long Beach  a n d  L o s  A n g e l e s .  : 
B .  G o v e r n i n s  B o a r d .  

T h e  A u t h o r i t y  s h a l l  b e  a d m i n i s t e r e d  b y  a g o v e r n i n g  

b o a r d  o f  f i v e  m e m b e r s ,  e a c h  s e r v i n g  i n  t h e i r  i n d i v i d u a l  c a p a -  

c i t i e s  a n d  s h a l l  b e  c a l l e d  t h e  " G o v e r n i n g  Board  o f  t h e  I n t e r m o d a l  

c o n t a i n e r  T r a n s f e r  F a c i l i t y  J o i n t  P o w e r s  A u t h o r i t y "  ( h e r e i n a f t e r  

r e f  e r r e d  t o  as " G o v e r n i n g  B o a r d "  ) . Two members  a r e  t o  b e  a p p o i n t e d  

by  t h e  B o a r d  o f  H a r b o r   omm missioners o f  t h e  C i t y  o f  Long B e a c h ,  

a n d  t w o  m e m b e r s  a r e  t o  b e  a p p o i n t e d  b y  t h e  B o a r d  o f  H a r b o r  Commis- 

s i o n e r s  o f  t h e  C i t y  o f  L o s  A n g e l e s .  T h o s e  f o u r  members  s h a l l  

s e l e c t  t h e  f i f t h  member ,  who s h a l l  b e  a p p r o v e d  b y  t h e  r e s p e c t i v e  

B o a r d s  o f  H a r b o r  C o m m i s s i o n e r s .  E a c h  member s h a l l  s e r v e  t h e  
- 

terms b e l o w  s p e c i f i e d ,  a t  t h e  p l e a s u r e  o.£ t h e  a p p o i n t i n g  a u t h o r -  

i t y ,  e x c e p t  t h a t  a n y  r e m o v a l  f r o m  o f f i c e  o f  t h e  f i f t h  member 

s h a l l  b e  b y  b o t h  B o a r d s .  Each  member  o f  t h e  G o v e r n i n g  B o a r d  

s h a l l  s e r v e  a  f i v e - y e a r  term, e x c e p t  t h a t  f o r  t h e  i n i t i a l  term 

o n e  member a p p o i n t e d  b y  t h e  Boa rd  o f  H a r b o r  C o m m i s s i o n e r s  o f  
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Long B e a c h  s h a l l  s e r v e  a  t w o - y e a r  term a n d  t h e  o t h e r  member 

.I a p p o i n t e d  by  t h e  B o a r d  o f  H a r b o r  C o m m i s s i o n e r s  o f  Long B e a c h  

s h a l l  s e r v e  a  t h r e e - y e a r  term,  a n d  o n e  member a p p o i n t e d  by  t h e  

B o a r d  o f  H a r b o r  C o m m i s s i o n e r s  o f  Los A n g e l e s ' s h a l l  s e r v e  a  o n e  ( I )  

y e a r  term a n d  t h e  o t h e r  member a p p o i n t e d  b y  t h e  B o a r d  o f  H a r b o r  

C o m m i s s i o n e r s . o f  L o s  A n g e l e s  s h a l l  s e r v e  a  f o u r - y e a r  t e r m .  T h e  

i n i t i a l  t e r m  of t h e  members  f r o m  Long B e a c h  a n d  Los  A n g e l e s  s h a l l  

b e  d e t e r m i n e d  b y  l o t  d u r i n g  t h e  f i r s t  m e e t i n g  f o l l o w i n g  t h e i r  

a p p o i n t m e n t .  V a c a n c i e s  d u r i n g  a  t e r m  a n d  s u c c e s s o r s  f o l l o w i n g  

e x p i r a t i o n  o f  t h e  t e r m  o f  a n y  member s h a l l  b e  f i l l e d  i n  t h e  s a m e  

m a n n e r  a s  t h e  o r i g i n a l  a p p o i n t m e n t s .  Members s h a l l  r e c e i v e  

$ 5 0 . 0 0  p e r  m e e t i n g  a s  c o m p e n s a t i o n .  

C .  M e e t i n q s  . o f  t h e  G o v e r n i n q  B o a r d .  

(1) R e g u l a r  M e e t i n g s .  , 

T h e  G o v e r n i n g  B o a r d  s h a l l  p r o v i d e  f o r  i t s  r e g u l a r ,  

a d j o u r n e d  r e g u l a r  a n d  s p e c i a l  m e e t i n g s ;  p r o v i d e d ,  h o w e v e r ,  i t  

s h a l l  h o l d  a t  l e a s t  o n e  r e g u l a r  m e e t i n g  i n  e a c h  y e a r .  T h e  d a t e s  

upon  w h i c h ,  a n d  t h e  h o u r  a n d  p l a c e  a t  w h i c h ,  a n y  r e g u l a r  m e e t i n g  

s h a l l  b e  h e l d  s h a l l  b e  f i x e d  b y  r e s o l u t i o n  a n d  a  c o p y  o f  s u c h  

r e s o l u t i o n  s h a l l  b e  f i l e d  w i t h  e a c h  p a r t y  h e r e t o .  

( 2 )  R a l p h  M .  Brown A c t .  

' A l l  m e e t i n g s  o f  t h e  G o v e r n i n g  B o a r d ,  i n c l u d i n g  w i t h o u t  

l i m i t a t i o n ,  r e g u l a r ,  a d j o u r n e d  r e g u l a r  .and s p e c i a l  m e e t i n g s ,  

s h a l l  b e  c a l l e d ,  n o t i c e d ,  h e l d  a n d  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

t h e  p r o v i s i o n s  of t h e  R a l p h  M .  Brown A c t  ( c o m m e n c i n g  w i t h  S e c t i o n  

5 4 9 5 0  o f  t h e  G o v e r n m e n t  Code ) . 
( 3 )  M i n u t e s .  

Thk S e c r e t a r y  o f  t h e  G o v e r n i n g  B o a r d  s h a l l  c a u s e  t o  b e  



I kept minutes of the meetings, and any notices thereof, both 

regular, adjourned regular and special, and shall, as soon as 

possible after each meeting, cause a copy of the minutes to be 

forwarded to each member of the Governing Board and to the Boards 

of Harbor Commissioners of Long Beach and Los Angeles. 

1 (4) Quorum. 

1 A majority of the Governing Board shall constitute a 

quorum for the transaction of business, and a majority of the 

I I Governing Board is required to take any action, except that less 

I than a quorum may adjourn £ram time to time. 

D. Officers. 

The Governing Board shall elect one member the Chairman 

of said board for its first year of operation or portion thereof 

I I and thereafter as of each successive July lst, said Governing 

I Board shall elect a new Chairman. Said Governing Board shall 

I also appoint a Secretary. The Treasurer of the Authority and 

I 
the Auditor/Controller of the Authority shall be selected in 

accordance with Section 6 5 0 5 . 5  and Section 6 5 0 5 . 6  of the 

Government Code. , 

Section 4. POWERS. 

Authority shall have the powers common to Long Beach 

and Los Angeles necessary to the development of the ICTF and 

related facilities, to wit: acquiring, constructing, recon- 

structing, rehabilitating, maintaining in whole or in part, 

and leasing or selling, in whole or in part, land, facilities 

and appurtenances necessary or convenient for the development 

I .  and operation of an ICTF, including the acquisition of such land, 

facilities, or appurtenances by lease, contract, or purchase or 



d i s p o s a l  o f  l a n d  b y  l e a s e  o f  a n y  p r o p e r t y  o f  A u t h o r i t y ;  a n d  t o  

i n c u r  d e b t s ,  l i a b i l i t i e s  o r  o b l i g a t i o n s  r e q u i r e d  b y  t h e  e x e r c i s e  

o f  t h e s e  p o w e r s  w h i c h  d o  n o t  c o n s t i t u t e  d e b t s ,  l i a b i l i t i e s  o r  

o b l i g a t i o n s  o f  Long   each o r  L o s  A n g e l e s ,  a n d  t o  - s u e - a n d  b e  s u e d  
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i n  i t s  own name.  A u t h o r i t y  s h a l l  f u r t h e r  h a v e  t h e  p o w e r  to  o p e r a t e '  

or  c a u s e  t o  b e  o p e r a t e d  f a c i l i t i e s  w h i c h  h a v e  b e e n  a c q u i r e d  o r  

c o n s t r u c t e d  i n  w h o l e  o r  i n  p a r t  by  A u t h o r i t y  t o g e t h e r  w i t h  t h e  

b u i l d i n g s  a n d  a p p u r t e n a n c e s  n e c e s s a r y . - . t h e r e t o .  S a i d  p o w e r s  s h a l l  

b e  e x e r c i s e d  i n  t h e  m a n n e r  p r o v i d e d  i n  s a i d  A c t  a n d ,  e x c e p t  a s  e x -  

p r e s s l y  s e t  f o r t h  h e r e i n ,  s u b j e c t  o n l y  t o  s u c h  r e s t r i c t i o n s  u p o n  

t h e  m a n n e r  o f  e x e r c i s i n g  s u c h  p o w e r s  a s  a r e  i m p o s e d  upon  t h e  

C i t y  o f  Los  A n g e l e s  i n  t h e  e x e r c i s e  o f  s i m i l a r  p o w e r s .  A u t h o r i t y  

may a l s o  i s s u e  r e v e n u e  b o n d s  o r  o t h e r  e v i d e n c e  o f  i n d e b t e d n e s s ,  

p u r s u a n t  t o  A r t i c l e  2 ,  C h a p t e r  5 ,  D i v i s i o n  7 ,  T i t l e  1 o f  t h e  

G o v e r n m e n t  Code o f  t h e  S t a t e  o f  C a l i f o r n i a  ( c o m m e n c i n g  w i t h  

S e c t i o n  6 5 4 0 ,  h e r e i n a f t e r  c a l l e d  t h e  "Bond A c t " )  a n d  a n y  o t h e r  

a p p l i c a b l e  l a w s  o f  t h e  S t a t e  o f  C a l i f o r n i a ,  w h e t h e r  h e r e t o f o r e  

o r  h e r e a f t e r  e n a c t e d  o r  a m e n d e d .  

S e c t i o n  5 .  FISCAL YEAR. 

T h e  t e r m  " F i s c a l ~ Y e a r "  s h a l l  mean t h e  F i s c a l  Year o f  * 

t h e  A u t h o r i t y  a s  e s t a b l i s h e d  f r o m  time t o  time by t h e  G o v e r n i n g  

B o a r d ,  b e i n g  a t  t h e  d a t e  o f  t h i s  A g r e e m e n t  t h e  p e r i o d  f r o m  

J u l y  1 t o  a n d  i n c l u d i n g  t h e  f o l l o w i n g  J u n e  30 .  

S e c t i o n  6 .  DISPOSITION OF ASSETS. 

A t  t h e  e n d  o f  t h e  term h e r e o f ,  u p o n  t h e  e a r l i e r  t e r m i n -  

a t i o n  o f  t h i s  ~ ~ r e e m & n t ,  o r  a t  s u c h  o t h e r  time a s  t h e  p a r t i e s  

m u t u a l l y  a g r e e ,  a l l  r e a l  p r o p e r t y  o f  A u t h o r i t y ,  i n c l u d i n g  i m p r o v e -  

m e n t s  w h i c h  a r e  n o t  r e m o v e d  by  o p e r a t o r  o f  ICTF s h a l l  e i t h e r ,  a t  
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Los A n g e l e s '  s o l e , d i s c r e t i o n ,  b e  r e m o v e d  b y  A u t h o r i t y  or a l l  

r i g h t ,  t i t l e  a n d  i n t e r e s t  s h a l l  a u t o m a t i c a l l ! /  v e s t  i n  Los  A n g e l e s .  

Long B e a c h  s h a l l  b e  c o m p e n s a t e d  b y  Los  A n g e l e s  f o r  o n e - h a l f  o f  

t h e  f a i r  m a r k e t  v a l u e  o f  t h e  i m p r o v e m e n t s  c o n s t r u c t e d  b y  A u t h o r i t y  

a n d  n o t  r e m o v e d  b y  o p e r a t o r  o r  A u t h o r i t y .  A l l  o t h e r  p r o p e r t y  o f  

A u t h o r i t y  s h a l l  b e  d i v i d e d  e q u a l l y  b e t w e e n  t h e  p a r t i e s .  S u c h  

d i v i s i o n  s h a l l  b e  m u t u a l l y  a q r e e d  upon  b e t w e e n  Long Beach  a n d  Los  

A n g e l e s  a t  some t i m e  n o t  more t h a n  n i n e  ( 9 )  m o n t h s  a n d  n o t  l e s s  

t h a n  t h r e e  ( 3 )  m o n t h s  b e f o r e  t h e  e n d  o f  t h e  t e r n ,  upon  e a r l i e - r  

t e r m i n a t i o n  o f  t h i s  A g r e e m e n t  o r  a t  s u c h  t i m e  a s  t h e  p a r t i e s  

m u t u a l l y  a g r e e .  I f  t h e  p a r t i e s  c a n n o t  d i s p o s e  o f  t h e  i m p r o v e m e n t s  

o r  a n y  o t h e r  r e a l  o r  p e r s o n a l  p r o p e r t y  a s  s e t  f o r t h  a b o v e ,  t h e  

d i s p o s i t i o n  s h a l l  b e  d e t e r m i n e d  i n  t h e  f o l l o w i n g  m a n n e r .  

I f  t h e  d i v i s i o n  o f  a s s e t s  h a s  n o t  b e e n  m u t u a l l y  a q r e e d  

u p o n  w i t h i n  t h e  t i m e  p r e s c r i b e d  a b o v e ,  e i t h e r  p a r t y  s h a l l  g i v e  

t h e  o t h e r  n o t i c e  d e m a n d i n g  a n  a p p r a i s a l  o f  t h e  f a i r  m a r k e t  v a l u e  

o f  t h e  i m p r o v e m e n t s .  T h r e e  a p p r a i s e r s  s h a l l  b e  a p p o i n t e d .  One 

a p p r a i s e r  s h a l l  b e  a p p o i n t e d  by  Long B e a c h ,  o n e  a p p r a i s e r  s h a l l  

b e  a p p o i n t e d  b y  Los  A n g e l e s  a n d  t h e  t h i r d  s h a l l  b e  a p p o i n t e d  b y  

t h e  t w o  a p p r a i s e r s  so a p p o i n t e d .  W i t h i n  f i f t e e n  ( 1 5 )  d a y s  from 

t h e  s e r v i c e  o f  s u c h  n o t i c e ,  e a c h  p a r t y  s h a l l  a p p o i n t  a n  a p p r a i s e r  

a n d  n o t i f y  t h e  o t h e r  p a r t y  o f  s u c h  a p p o i n t m e n t .  I f  e i t h e r  p a r t y  

s h a l l  n o t  h a v e  n o t i f i e d  t h e  o t h e r  i n  w r i t i n g  o f  t h e  a p p o i n t m e n t  

o f  i t s  a p p r a i s e r ,  t h e  p r e s i d i n g  j u d g e  o f  t h e  S u p e r i o r  C o u r t  of  

t h e  S t a t e  o f  C a l i f o r n i a  f o r  t h e  C o u n t y  o f  L o s  A n g e l e s  s h a l l ,  

u p o n  t h e  r e q u e s t  o f  e i t h e r  p a r t y ,  a p p o i n t  t h e  a p p r a i s e r  f o r  t h e  

o t h e r  p a r t y  so i n  d e f a u l t .  I £  t h e  t w o  appra i se r s  so c h o s e n  s h a l l  

b e  u n a b l e  to  a g r e e  u p o n  t h e  t h i r d  a p p r a i s e r  w i t h i n  t e n  (-10) d a y s  



a f t e r  t h e  a p p o i n t m e n t  o f  t h e  s e c o n d  a p p r a i s e r ,  t h e  t h i r d  a p p r a i s e r  

s h a l l  b e  a p p o i n t e d  by t h e  p r e s i d i n g  j u d g e .  Any v a c a n c y  s h a l l  b e  

f i l l e d  by t h e  p a r t y  who made t h e  o r i g i n a l  a p p o i n t m e n t  t o  t h e  

v a c a n t  p l a c e .  

The a p p r a i s e r s  s h a l l  f i l e  t h e i r  o p i n i o n s  c o n c e r n i n g  t h e  

v a l u e  o f  t h e  i m p r o v e m e n t s  i n  w r i t i n g  w i t h  t h e  p a r t i e s  w i t h i n  

s i x t y  ( 6 0 )  d a y s  a f t e r  t h e  a p p o i n t m e n t  o f  t h e  t h i r d  a p p r a i s e r .  

Such o p i n i o n  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  a l l  o f  t h e  f a c t o r s  

and d a t a  r e l a t i n g  t o  s u c h  v a l u e  which  may p r o p e r l y  be  c o n s i d e r e d  

i n  d e t e r m i n i n g  t h e  f a i r  v a l u e  o f  t h e  i m p r o v e m e n t s  u n d e r  t h e  l a w s  

o f  e m i n e n t  d o m a i n  i n  t h e  S t a t e  o f  C a l i f o r n i a .  I n  t h e  e v e n t  a n y  

a p p r a i s e r  f a i l s  t o  f i l e  h i s  o p i n i o n  w i t h i n  s a i d  s i x t y  ( 6 0 )  d a y s ,  

a  new a p p r a i s e r  s h a l l  b e  a p p o i n t e d  i n  t h e  m a n n e r  p r e s c r i b e d  a b o v e .  

Upon t h e  f i l i n g  o f  t h e  t h r e e  o p i n i o n s ,  t h e  p a r t i e s  s h a l l  p . r o p e r l y  

s e t  a  d a t e  f o r ,  a n d  o n  s a i d  d a t e ,  h o l d  a  p u b l i c  h e a r i n g .  A t  

s u c h  h e a r i n g ,  s a i d  o p i n i o n s  a n d  s u c h  o t h e r  e v i d e n c e  o f  t h e  f a i r  

m a r k e t  v a l u e  o f  t h e  i m p r o v e m e n t s  a s  may b e  p r e s e n t e d  by t h e  

p a r t i e s  o r  o t h e r s  s h a l l  b e  r e c e i v e d  and  c o n s i d e r e d .  Based upon  

s u c h  e v i d e n c e ,  t h e  v a l u e  o f  t h e  i m p r o v e m e n t s  a n d  t h e  d i v i s i o n  o f  

t h e  o t h e r  p r o p e r t y  o f  t h e  A u t h o r i t y  s h a l l  b e , f i x e d  by t h e  

a p p r a i s e r s .  T h i s  a p p r a i s a l  s h a l l  t h e n  be  u s e d  by t h e  p a r t i e s  a s  

t h e  b a s i s  f o r  d i s p o s i t i o n  o f  a s s e t s .  

Each p a r t y  ' s h a l l  p a y  t h e  c o s t s  and  e x p e n s e s  o f  t h e  

a p p r a i s e r  a p p o i n t e d  by i t  t o g e t h e r  w i t h  f i f t y  p e r c e n t  ( 5 0 % )  o f  

t h e  costs a n d  e x p e n s e s  o f  t h e  t h i r d  a p p r a i s e r .  

I f  f o r  a n y  r e a s o n  t h e  d i v i s i o n  o f  a s s e t s  s h a l l  n o t  b e  

f i n a l l y  d e t e r m i n e d  w . i t h i n  t h e  time p e r i o d  s p e c i f i e d  a b o v e ,  t h e  

m a t t e r  may t h e n  b e  p r e s e n t e d  by e i t h e r  p a r t y  t o  t h e  c o u r t s  f o r  



a final determination through legal proceedings. 

section 7. DESIGN AND CONSTRUCTION. 

The Boards of Long Beach and Los Angeles shall commence 

the development of a plan in such phases as they desire for con- 

struction of the ICTF. Howeveb, said plans for development must 

be in accordance with the certified EIR adopted on October 25, 

1982 and titled "Final Environmental Impact Report for the Inter- 

modal Container Transfer Facilityw (State Clearinghouse No. 

81100215) for site development of the ICTF area. Authority shaJl 

complete said plans and then provide for the construction of 
1 

buildings and any ancillary structure or structures9and site , 

improvements shown on said plans. ' 

The construction contract documents for the buildings 

and any ancillary structure or structures and site,,improvements 

shall be approved by Authority. Authority shall call for 

competitive bids to let construction contracts for ICTF. Author- 

ity shall award all construction contracts. 

The construction contracts of Authority shall be admin- 

istered on behalf of Authority by Los Angeles staff. Said staff 

shall follow existing procedures at Los Angeles Harbor Department 
1 

in the administration of such contract or contracts, in the 

inspection and testing of materials and other job procedures. 

Pursuant to Section 4 hereof, all powers of Authority related to 

construction shall be exercised in the manner provided in this 

Agreement and subject only to such restrictions upon the manner 

of exercising such powers as are imposed by the Charter of the 

City of Los Angeles as it relates to the Los Angeles Harbor 

Department in the exercise of similar powers. 

9 



A u t h o r i t y  s h a l l  r e s e r v e  t h e  r i g h t  t o  make c h a n g e s  i n  

t h e  work i n  a n y  c o n s - L r u c t i o n  c o n t r a c t  o r  c o n t r a c t s .  S a i d  c h a n g e s  

s h a l l  be  made i n  t h e  f o l l o w i n g  manne r :  
J 

1. By w r i t t e n  m o d i f i c a t i o n  o f - t h e  c o n s t r u c t i o n  

c o n t r a c t  o r  c o n t r a c t s  o r d e r e d  by  A u t h o r i t y .  

2 .  By w r i t t e n  c h a n g e  o r d e r  s i g n e d  by t h e  A u t h o r i t y  

o r  i t s  d e s i g n e e .  

3 .  Any c h a n g e  o r d e r  i s s u e d  by  t h e  A u t h o r i t y ' s  

d e s i g n e e  f o r  c h a n g e s  i n  t h e  work s h a l l  be  l i m i t e d  

t o  t h e  e x t e n t  p e r m i t t e d  b y  l a w ,  b u t  i n  no e v e n t  e x c e e d  

$ 1 0 0 , 0 0 0 .  Any c h a n g e  o r d e r  e x c e e d i n g  $100 ,000  m u s t  

r e c e i v e  a u t h o r i z a t i o n  f rom A u t h o r i t y .  

Any t r u s t e e  a p p o i n t e d  p u r s u a n t  t o  t h e  

r e s o l u t i o n  f o r  t h e  i s s u a n c e  o f  b o n d s  o f  A u t h o r i t y  

s h a l l  a d m i n i s t e r  d i s p o s i t i o n  o f  t h e  c o n s t r u c t i o n  f u n d s  

i n  a c c o r d a n c e  w i t h  t h e  a p p l i c a b l e  p r o c e d u r e s  s e t  f o r t h  

i n  r e s o l u t i o n  p r o v i d i n g  f o r  t h e  i s s u a n c e  o f  bonds  o r  

n o t e s ,  o r L  o t h e r  e v i d e n c e  o f  i n d e b t e d n e s s  o f  A u t h o r i t y .  

Such  p r o c e d u r e s  s h a l l  p r o v i d e ,  i n  s u b s t a n c e ,  t h a t  s u c h  

T r u s t e e  s h a l l  p a y  s u c h  amoun t s  a s  a r e  r e q u i r e d  t o  m e e t  

c o n s t r u c t i o n  paymen t s  when a u t h o r i z e d  by  A u t h o r i t y .  

S e c t i o n  8 .  REVENUE BONDS. 

A u t h o r i t y  may r e v e n u e  bonds  i n  a c c o r d a n c e  w i t h  

t h e  Bond A c t  o r  o t h e r  a v a i l a b l e  a u t h o r i t y  f o r  t h e ' i s s u a n c e  o f  

s u c h  b o n d s  o r  o t h e r  e v i d e n c e  o f  i n d e b t e d n e s s  ( t h e  " b o n d s " )  f o r  
/ 

t h e  p u r p o s e  o f  e x e r c i s i n g  i t s  p o w e r s  i n c l u d i n g  r e f u n d i n g  a l l  o r  

a n y  p a r t  o f  t h e  bonds  i s s u e d  and  r a i s i n g  f u n d s  n e c e s s a r y  t o  

c a r r y  o u t  i ts  o b l i g a t i o n s  u n d e r  t h i s  Agreemen t .  S a i d  b o n d s  may 

1 0  



may be a u t h o r i z e d  i n  d i f f e r e n t . a m o u n t s  a t  d i f f e r e n t  t imes.  
f 

The  s a l e  a n d  i s s u a n c e  o f  s u c h  b o n d s  b y  t h e  A u t h o r i t y  

and a n y  r e s o l u t i o n ,  a u t h o r i z i n g  s u c h  i s s u a n c e  s h a l l  be s u b j e c t  t o  

I t h e  p r i o r  a p p r o v a l  b y  r e s o l u t i o n  o r o r d i n a n c e  o f  t h e  C o u n c i l  o f  

I t h e  C i t y  of Long B e a c h  a n d  t h e C o u n c i l ' o f  t h e  C i t y  o f  L o s  A n g e l e s  

I u p o n  r e q u e s t  b y  t h e i r  r e s p e c t i v e  B o a r d s  o f  H a r b o r  C o m m i s s i o n e r s .  

I t  i s  a n t i c i p a t e d  t h a t  s u c h  b o n d s  w i l l  b e  p a y a b l e  

from r e v e n u e s  g e n e r a t e d  f r o m  t h e  ICTF, a n d  f o r  3' term s u f f i c i e n t  

to  p a y  t h e  p r i n c i p a l  o f  a n d  i n t e r e s t  o n  t h e  b o n d s ,  e s t a b l i s h  

s u i t a b l e  r e s e r v e  o r  o t h e r  f u n d s  a n d  p a y  a l l  o t h e r  e x p e n s e s  i n  

c o n n e c t i o n  t h e r e w i t h .  

S e c t i o n  9 .  CONTRIBUTIONS. 

~ u r i n g  t h e  p l a n n i n g  a n d  o r g a n i z a t i o n  o f  t h e  A u t h o r i t y  

I a n d - s u b s e q u e n t  t o  t h e  f o r m a t i o n  o f  t h e  A u t h o r i t y ,  Long B e a c h  

a n d  L o s  A n g e l e s  h a v e  a n d  w i l l  u s e  p u b l i c  f u n d s ,  p e r s o n n e l  and  

e q u i p m e n t  i n  f u r t h e r a n c e  o f  t h e  o b j e c t i v e s  a n d  p u r p o s e s  s e t  f o r t h  

i n  t h i s  A g r e e m e n t .  P u r s u a n t  t o  G o v e r n m e n t  Code S e c t i o n s  6 5 0 4 ,  

6 5 1 2 . 1  a n d  r e l a t e d  p r o v i s i o n s ,  t h e  A u t h o r i t y  i s  empowered  a f t e r  

i s s u a n c e  o f  t h e  b o n d s  t o  r e i m b u r s e  Long B e a c h  a n d  L o s  A n g e l e s  

f o r  a l l  p a y m e n t s ,  a d v a n c e s ,  u s e  o f  p e r s o n n e l  a n d  e q u i p m e n t  w h i c h  

were p r o v i d e d .  S u c h  c o s t s  f o r  p e r s o n n e l  s h a l l  i n c l u d e  a c t u a l  

c o s t s  o f  a l l  s e r v i c e s  p e r f o r m e d  b y  o f f i c e r s  a n d  e m p l o y e e s  of 

Long B e a c h  a n d  L o s  A n g e l e s ,  i n c l u d i n g  b u r d e n  a n d  o v e r h e a d  c o s t s ,  

I computed  i n  a c c o r d a n c e  w i t h  t h e  s t a n d a r d  o v e r h e a d  r a t e  p r o c e d ~ r e  

I P r o v i s i o n s  o f  t h e  P o r t s  o f  Long Beach  a n d  L o s  A n g e l e s  f o r  a l l  

o f f i c e r s  a n d  e m p l o y e e s  p e r f o r m i n g  s u c h  s e r v i c e s .  



S e c t i o n  CONSULTANTS. 

Any c o n t r a c t s  o f  Long B e a c h . a n d / o r  Los  A n g e l e s  w i t h  

bond c o u n s e l ,  f i n a n c i a l  c o n s u l t a n t ,  e n g i n e e r s ,  a r c h i t e c t s ,  a n d  

o t h e r  c o n s u l t a n t s  and  a d v i s o r s  w o r k i n g  o n  t h e  ICTF P r o j e c t  a n d / o r  

i t s  f i n a n c i n g  s h a l l  b e  b i n d i n g  o n  A u t h o r i t y .  The f e e s  a n d  e x p e n s e s  

o f  s u c h  bond c o u n s e l ,  f i n a n c i a l  c o n s u l t a n t s ,  e n g i n e e r s ,  a r c h i t e c t s  

and  o t h e r  c o n s u l t a n t s  a n d  a d v i s o r s  i n c u r r e d  by Long Beach a n d / o r  

Los  A n g e l e s  b e f o r e  o r  a f t e r  i s s u a n c e  o f  t h e  b o n d s  s h a l l  b e  p a i d ,  

f r o m  t h e  p r o c e e d s  o f  s u c h  i s s u e .  

S e c t i o n  11. PERSONNEL. 

\ 

A u t h o r i t y  s h a l l  r e q u e s t  f r o m  Long Beach a n d / o r  Los  

A n g e l e s  t h e  s e r v i c e s  o f  t h e i r  p e r s o n n e l  t o  s e r v e  A u t h o r i t y  e x -  

o f f i c i o  a s  may b e  n e c e s s a r y  t o  c a r r y  o u t  t h i s  Agreement  a n d  

s h a l l  h a v e  t h e  power  t o  employ  p r o f e s s i o n a l  a n d  t e c h n i c a l  
I 

a s s i s t a n c e  f o r  t h e  p e r f o r m a n c e  o f  t h i s  Agreement  p r o v i d e d  t h a t  

a d e q u a t e  s o u r c e s  o f  f u n d s  a r e  a s s u r e d  t h e r e f o r .  The cos t  o f  

s u c h  p e r s o n n e l  u s e d  f o r  t h e  I C T F  s h a l l  b e  r e i m b u r s e d  by A u t h o r i t y  

i n  a c c o r d a n c e  w i t h  S e c t i o n  9 .  

S e c t i o n  1 2 .  ACCOUNTS AND REPORTS. 

To t h e  e x t e n t  n o t  c o v e r e d  by t h e  d u t i e s  a s s i g n e d  t o  

a n y  t r u s t e e ,  t h e  T r e a s u r e r  o f  A u t h o r i t y  s h a l l  e s t a b l i s h  a n d  

m a i n t a i n  s u c h  f u n d s  a n d  a c c o u n t s  a s  may b e  r e q u i r e d  by g o o d  

a c c o u n t i n g  p r a c t i c e  o r  b y  a n y  p r o v i s i o n  o f  a n y  r e s o l u t i o n  o f  

A u t h o r i t y  s e c u r i n g  i t s  b o n d s .  The b o o k s  a n d  r e c o r d s  o f  A u t h o r i t y  

i n  t h e  h a n d s  o f  t h e  t r u s t e e  o r  t h e  T r e a s u r e r  s h a l l  b e  o p e n  t o  

i n s p e c t i o n  a t  a l l  r e a s o n a b l e  times by r e p r e s e n t a t i v e s  o f  Long 

Beach a n d  Los  A n g e l e s .  The  A u t h o r i t y  s h a l l  c a u s e  t o  b e  p r e p a r e d  

s e m i - a n n u a l l y  a f i n a n c i a l  a n d  o p e r a t i n g  r e p o r t  w h i c h  s h a l l  b e  



s u b m i t t e d  t o  Long Beach and Los A n g e l e s  a t  t h e  a d d r e s s e s  s e t  

f o r t h  i n  S e c t i o n  1 4 .  The A u t h o r i t y ,  w i t h i n ' l 2 0  d a y s  a f t e r  t h e  

c l o s e  o f  e a c h  f i s c a l  y e a r ,  s h a l l  g i v e  a  c o m p l e t e  w r i t t e n  r e p o r t  

o f  a l l  f i n a n c i a l  a c t i v i t i e s  f o r  s u c h  F i s c a l  Year  t o  Long Beach 

and  Los A n g e l e s .  The A u d i t o r / C o n t r o l l e r  o f  A u t h o r i t y  s h a l l  

c a u s e  a n  a n n u a l  i n d e p e n d e n t  a u d i t  o f  t h e  a c c o u n t s  and  r e c o r d s  o f  

t h e  A u t h o r i t y  t o  be  made by  a  c e r t i f i e d  p u b l i c  a c c o u n t a n t ,  a l l  

i n  a c c o r d a n c e  w i t h  and a t  t h e  t i m e  o r  t imes r e q u i r e d  by  l aw .  

Any t r u s t e e  a p p o i n t e d  u n d e r  a n y  r e s o l u t i o n  o f  i . s s u a n c e  o f  t h e  

bonds  o f  A u t h o r i t y  s h a l l  e s t a b l i s h  s u i t a b l e  f u n d s ,  f u r n i s h  

f i n a n c i a l  r e p o r t s  and p r o v i d e  s u i t a b l e  a c c o u n t i n g  p r o c e d u r e s  

' t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  s a i d  r e s o l u t i o n .  S a i d  t r u s t e e  

'may be  g i v e n  s u c h  d u t i e s  i n  s a i d  r e s o l u t i o h  a s  may be  d e s i r a b l e  

t o  c a r r y  o u t  t h i s  Agreement .  

S e c t i o n  1 3 .  FUNDS. 

S u b j e c t  t o  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  a n y  i n d e n t u r e  

o r  f i n a n c i n g  a g r e e m e n t ,  which  may p r o v i d e  f o r  a  t r u s t e e  t o  

r e c e i v e ,  h a v e  c u s t o d y  o f ,  and d i s b u r s e  A u t h o r i t y  f u n d s ,  t h e  

T r e a s u r e r  o f  A u t h o r i t y  s h a l l :  ( i )  Have t h e  c u s t o d y  o f  and 

d i s b u r s e  A u t h o r i t y  f u n d s  p u r s u a n t  t o  t h e  a c c o u n t i n g  p r o c e d u r e s  

d e v e l o p e d  u n d e r  S e c t i o n  1 2  h e r e o f ,  and  ( i i )  a s  n e a r l y  as  p o s s i b l e  
- 

i n  a c c o r d a n c e  w i t h  n o r m a l  Long Beach a n d  Los A n g e l e s  p r o c e d u r e s ,  

make t h e  d i s b u r s e m e n t s  r e q u i r e d  by t h i s  Agreemen t  o r  t o  c a r r y  

o u t  a n y  o f  t h e  p r o v i s i o n s  o r  p u r p o s e s  o f  t h i s  Agreemen t .  

S e c t i o n  1 4 .  NOTICES 

Notices h e r e u n d e r  s h a l l  be  s u f f i c i e n t  i f  d e l i v e r e d  to :  



Long Beach - E x e c u t i v e  Director  
Long B e a c h  H a r b o r  D e p a r t m e n t  . 
P o s t  O f f  i ce  Box 5 7 0  
Long B e a c h ,  CA 9 0 8 0 1  

Los  A n g e l e s  - E x e c u t i v e  Director 
P o r t  o f  Los  A n g e l e s  
P o s t  O f f  ice  Box 1 5 1  
S a n  P e d r o ,  CA 9 0 7 3 3  

A u t h o r i t y  - S e c r e t a r y  - A t  s u c h  a d d r e s s  a s  
G o v e r n i n g  Board  s h a l l  d e s i g n a t e  
f o r  s u c h  p u r p o s e .  

S e c t i o n  1 5 .  MISCELLANEOUS. 
\l 

The  s e c t i o n  h e a d i n g s  h e r e i n  a r e  f o r  c o n v e n i e n c e  o n l y  

a n d  a r e  n o t  t o  b e  c o n s t r u e d  a s  m o d i f y i n g  o r  g o v e r n i n g  t h e  l a n g u a g e  

i n  t h e  s e c t i o n  r e f e r r e d  t o .  

Whenever  i n  t h i s  A g r e e m e n t  a n y  c o n s e n t  o r  a p p r o v a l  i s  

r e q u i r e d  t h e  same s h a l l  n o t  b e  u n r e a s o n a b l y  w i t h h e l d .  

T h i s  A g r e e m e n t  is  made i n  t h e  S t a t e  o f  C a l i f o r n i a  u n d e r  

t h e  C o n s t i t u t i o n  a n d  l a w s  o f  s u c h  S t a t e  a n d  i s  to  b e  so c o n s t r u e d .  

S e c t i o n  1 6 .  SEVERABILITY. 

S h o u l d  a n y  p a r t ,  term,  p o r t i o n  o r  p r o v i s i o n  o f  t h i s  

A g r e e m e n t  b e  b y  t h e  c o u r t s  d e c i d e d  t o  b e  i l l e g a l  o r  i n  c o n f x i c t  

w i t h  a n y  l a w  o f  t h e  S t a t e  o f  C a l i f o r n i a ,  or  o t h e r w i s e  b e  r e n d e r e d  

u n e n f o r c e a b l e  o r  i n e f f e c t u a l ,  t h e  v a l i d i t y  o f  t h e  r e m a i n i n g  p a r t s ,  

terms, p o r t i o n s  o r  p r o v i s i o n s  s h a l l  b e  deemed s e v e r a b l e  a n d  s h a l l  

n o t  b e  a f f e c t e d  t h e r e b y ,  p r o v i d e d  s u c h  r e m ' a i n i n g  p o r t i o n s  o r  

p r o v i s i o n s  c a n  b e  c o n s t r u e d  i n  s u b s t a n c e  t o  c o n t i n u e  t o  c o n s t i t u t e  

t h e  a g r e e m e n t  t h a t  t h e  p a r t i e s  i n t e n d e d  t o  e n t e r  i n t o  i n  t h e  

f i rs t  i n s t a n c e .  

S e c t i o n  1 7 .  SUCCESSORS. 

T h i s  A g r e e m e n t  s h a l l  b e  b i n d i n g  u p o n  and  s h a l l  i n u r e  
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r -  to  t h e  b e n e f i t  o f  t h e  s u c c e s s o r s  o f  t h e  p a r t i e s .  

I I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  h a v e  c a u s e d  

t h i s  A g r e e m e n t  t o  b e  e x e c u t e d  a n d  a t t e s t e d  b y  t h e i r  p r o p e r  

o f f i c e r s  t h e r e u n t o  d u l y  a u t h o r i z e d ,  a n d  t h e i r  o f f i c i a l  s e a l s  t o  

be h e r e t o  a f f i x e d ,  a s  of t h e  d a y  and  y e a r  f i r s t  a b o v e  w r i t t e n .  

CITY OF LONG BEACH, a  m u n i c i p a l  
c o r p o r a t i o n ,  a c t i n g  by and  t h r o u g  
i t s  Boay,d o f  H a r b o r  ~ o m m i s , s $ o n e r s  

o n g  Beach '  

A t t e s t :  

BY 

Approved  a s  t o  f o r m  t h i s  @[ d a y o f  

1 9 8  3. 

CITY OF LOS ANGELES, a m u n i c i p a l  
a c t i n g  b y  and  t h r o u g h  

~ y r t  o f  Los  A n g e l e s  

A t t e s t :  

J At- 
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